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1.0

2.0

PURPOSE

This Finding of Suitability to Transfer (FOST) summarizes how the requirements and notifications
for hazardous substances, petroleum products and other regulated material on the property have
been satisfied, and documents my determination, as the responsible Department of Defense
(DoD) component official, that certain real property and associated improvements known as the
Port and Fuel Farm Parcels (Subject Property) at Naval Activity Puerto Rico (NAPR), Ceiba,
Puerto Rico are environmentally suitable for deed transfer. This decision is based primarily on
my review of information contained in three of the documents listed in Exhibit A (References) —

the CERFA Identification of Uncontaminated Property, Former Naval Station Roosevelt Roads,

Puerto Rico (the CERFA Report; Navy, 2006b), Phase I/ll Environmental Condition of Property

Report, Former Naval Station Roosevelt Roads, Ceiba, Puerto Rico (the ECP Report; Navy,

2005) and the Covenant Deferral Request, Former Naval Station Roosevelt Roads, Ceiba, Puerto

Rico (the CDR; Navy, 2007). Factors leading to this decision and other pertinent information

related to property transfer requirements are stated below.

DESCRIPTION OF PROPERTY

NAPR was formerly known as Naval Station Roosevelt Roads (NSRR) until it ceased operation
as an active Naval Station on March 31, 2004, at which point it was designated Naval Activity
Puerto Rico. NAPR is located on the east coast of Puerto Rico adjacent to the municipality of
Ceiba. As shown on the Vicinity Map in Exhibit B, the Subject Property is comprised of
approximately 131 acres located in the developed waterfront area along the eastern shoreline of
Ensenada Honda. It includes a fueling pier, cargo pier and berthing pier, port operations
buildings, various hauling and storage facilities, extensive bulkheading, and an associated fuel
tank farm located north and northwest of the port facilities. The Port Parcel is comprised of Sub-
Parcels 44 (Fuel Farm) and 49 (Port), as shown on the maps (Exhibit C) from the Draft Report,
Parcel Map for the Disposal of Naval Activity Puerto Rico (GMI, 2005), and the boundary survey

maps included as Exhibit D.

Table 1 (Exhibit E) provides the facility number, former user, name or description, area and year
of construction of each of the numbered buildings, structures and facilities on the Subject

Property.
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PAST USE AND PROPOSED REUSE

The Subject Property has been used for port and fuel farm activities since its acquisition and
development by the Navy in the 1940s. The ECP Report states that most of the arable land on
what is now NAPR was previously used for sugar cane cultivation and cattle grazing. No
significant industrial facilities or environmental concerns were identified with respect to activities

conducted on the former NSRR prior to Navy ownership.

The Navy established NAPR to serve as the caretaker of the real property associated with NSRR
and to assist in the transfer of the property. Since the establishment of NAPR, all industrial and
commercial operations on the Subject Property with a significant potential for environmental

contamination have ceased.
The proposed reuse is waterfront commercial, ferry and light cargo terminal, and continued
operation of the fuel tank farm.  The Subject Property is expected to be transferred via a Public

Benefit Conveyance to the Ports Authority of Puerto Rico (CBRE et al, 2004).

ENVIRONMENTAL FINDINGS

All available information concerning the past storage, release, or disposal of hazardous
substances and/or petroleum products on NAPR, as collected through record searches, aerial
photographs, personnel interviews, and on-site visual inspections, is contained in the ECP
Report. The following summarizes the findings as they relate to the Subject Property and the

corresponding Condition of Property Classification assigned to the real property to be transferred.

A. Hazardous Substance Contamination

There are 11 Resource Conservation and Recovery Act (RCRA) Solid Waste Management Units
(SWMUs) on the Subject Property. Five of these SWMUs have been designated Corrective
Action Complete without Controls and require no further action, one is designated Corrective
Action Complete with Controls, and five have work remaining to be completed under the
Administrative Order on Consent (Consent Order; EPA, January 2007) that sets out the Navy's
corrective action obligations under RCRA. Following transfer of the two parcels comprising the

Subject Property to the Ports Authority, the Navy will continue to implement any remaining
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corrective and/or remedial action required for SWMUs located within the parcels, pursuant to the

Consent Order.

A RCRA Facility Investigation (RFI) was not required at three of the 11 (SWMUs 21, 22, and 36)
that received No Further Action (NFA) determinations under the 1994 RCRA Part B permit, and
the RFI for SWMU 24 found no evidence of a release. Under the Consent Order, the NFA
determination is contingent for SWMU 38 (Sanitary and Storm Sewer Systems) based upon the
Navy fully addressing any releases that may have impacted the sanitary and/or storm sewer
systems as part of the corrective action(s) for releases from SWMUs 4, 12, 13 and 14 and/or any
other SWMU at the NAPR facility where releases may have impacted the sewer systems. A map
showing the location of the existing sewer system at NAPR is provided in Exhibit C. A land use
control plan for SWMU 23 was submitted to EPA in January 2008 changing its status to
Corrective Action Complete with Controls. The five SWMUs with work remaining to be completed
are SWMUs 7/8, 55, 74 (aka ECP 20) and 75 (aka ECP 21).

Detailed descriptions of all 11 SWMUs are provided in the ECP Report, while summary
descriptions and their current status are provided in Table 2 (Exhibit E). The approximate
locations of the 11 SWMUs are shown on the maps in Exhibits B and C. In Exhibit C, SWMU 74
(aka ECP 20) is mislabeled as SWMU 20 on Parcel Map 44, SWMU 75 (aka ECP 21) is
mislabeled as SWMU 21 on the eastern end of the Parcel 49 map, and SWMUs 38 and 74 are

shown on separate maps.

B. Petroleum Contamination

According to the ECP Report, there were 11 operational underground storage tanks (USTs) on
the Subject Property at the time of the ECP inspection in March 2005, including seven that are
part of SWMUs 7/8 (Tow Way Fuel Farm). All 11 USTs were empty at the time of the ECP
inspection. The ECP Report also listed seven known former UST systems on the Subject
Property that were removed between 1993 and 2003, including two that are also part of SWMUs
7/8. Table 3 in Exhibit E lists the known past and present USTs on the Subject Property along
with their location, capacity, material stored and the year removed (or year installed if still
present). The ECP Report also documented 17 operational aboveground storage tanks (ASTSs)
and 10 oil/water separators (OWSs) on the Subject Property. These ASTs and OWSs are also
listed in Table 3.
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The Navy is conducting a monitored natural attenuation (MNA) study of eight petroleum sites (7
USTs and one AST) that comprise Area of Concern (AOC) F. AST 1995, a 4,200,000-gallon
diesel fuel marine tank located in Parcel 44, is the one MNA site at NAPR that is part of the
Subject Property. When NSRR was an active installation, the study was conducted in
accordance with monitoring protocols developed by the Underground Storage Tank Management
Division of the Puerto Rico Environmental Quality Board (EQB). In accordance with requirements
of the Consent Order, a Draft Final MNA Work Plan was submitted to EPA in October 2008 to
address Total Petroleum Hydrocarbons contamination in groundwater associated with AST 1995.

As approved by EPA, Navy is collecting additional field data to finalize the work plan.

According to the ECP Report, any contaminated soils identified during past replacement of tanks
were excavated and disposed of off NSRR property, and the replaced tanks were closed in
accordance with 40 CFR 280. There are no other known spills or releases associated with
USTs, ASTs and OWSs on the Subject Property, other than those designated as SWMUs or
AOCs.

In October 2006, an oil sheen was noticed near Pier #3. The sheen area was about 15 feet by 50
feet. The source of the leak was found to be a fuel pump-out line under the pier that had not
been used for several years. The point of the leak (drip) was coming from an area covered with
rust. A sausage boom was placed around the leak area and the pipe was wrapped with olil
absorbent blankets. All fuel tanks and lines at NAPR had been emptied and filled with nitrogen
as part of the caretaker process to have the facilities ready for reuse after property transfer. This
particular line had three valves and apparently at least one was closed preventing the remaining
fuel from being removed and nitrogen from filling the line. The line was found to be completely

full. About 660 gallons were pumped out and the line was then permanently capped.

C. Condition of Property Classification

The ECP Report divided all property at NAPR into parcels, and classified them into one of the

three following categories:

e Category 1 — Areas where no known or documented releases, or disposal of hazardous
substances or petroleum products or their derivatives has occurred, including no
migration of these substances from adjacent areas.
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e Category 2 — Areas where the release, disposal, or migration, or some combination
thereof, of hazardous substances, or petroleum products or their derivatives has
occurred, but at concentrations that do not require a removal or remedial action, or all
remedial actions necessary to protect human health and the environment have been
taken.

e Category 3 — Areas where a confirmed or suspected release, disposal, or migration, or
some combination thereof, of hazardous substances, or petroleum products or their
derivatives has occurred, but required investigation and/or response actions have not yet
been initiated or are ongoing.

These categories are derived from the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), Community Environmental Response Facilitation Act (CERFA) and
the American Society for Testing and Materials (ASTM) Standard Practice for Conducting
Environmental Baseline Surveys (ASTM Standard D 6008-96), which further incorporates ASTM
D 5746-98 (2002) Standard Classification of Environmental Condition of Property Area Types for

Defense Base Closure and Realignment Facilities.

CERFA stipulates that the federal government must identify “uncontaminated property” scheduled
for transfer, and defines this as “...real property on which no hazardous substances and no
petroleum products or their derivatives were known to have been released, or disposed of”
[(Section 9620(h)(4)(A)]. In accordance with the property condition classification guidelines
discussed above, the Subject Property, with the exception of SWMUs 23 and 24 (Category 2) and
SWMUs 7/8, 38, 55, 74 and 75 (Category 3), was classified as Category 1 uncontaminated
property (including SWMUs 21, 22, and 36) in the CERFA Report. Following its review, the
Puerto Rico Environmental Quality Board (EQB) provided a concurrence statement in the Final
CERFA Report on 11 August 2006 (Exhibit F).

The Category 1 and 2 areas on the Subject Property are suitable for transfer because they are
either uncontaminated or all remedial actions necessary to protect human health and the
environment have been taken. The Category 3 areas may also be transferred even though all
required remedial actions have not yet been taken to address residual contamination because on
July 30, 2008, Governor Acevedo Vila approved the Navy's request, as contained in the
aforementioned CDR, for the "early" transfer of these sites in accordance with the requirements
of Section 120(h)(3)(C) of CERCLA.
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Other Environmental Aspects

1. Munitions and Explosives of Concern

According to the ECP Report, there are no heavy (crew-served) weapon ranges,
unexploded ordnance/impact areas, explosive ordnance disposal areas or open

burning/open detonation activities on the Subject Property.

2. Asbestos-Containing Materials

According to the June 2005 Final Asbestos Inspection Report for Naval Activity Puerto

Rico, Ceiba, Puerto Rico (Baker, 2005), asbestos-containing material (ACM) was

identified in 5 of the 22 facilities inspected on the Subject Property, as summarized in
Table 4 of Exhibit E. No friable, accessible and damaged (FAD) ACM was identified on
the Subject Property. Detailed information about the materials identified and sampled
during the asbestos inspection, including summary tables, location drawings,

photographs and laboratory reports, is included in the report.

It is likely that undiscovered ACM associated with underground utilities and
miscellaneous building materials exists at NAPR. While this potential ACM does not
currently pose a hazard to site users, future demolition and/or subsurface work performed
by the transferee could result in FAD ACM hazards. Thus, the transferee will be required
to use best management practices during any future renovation/demolition activities or
underground utility work, and to comply with all applicable laws relating to ACM

management in order to ensure future protection of human health and the environment.

3. Lead-Based Paint

The NAPR facilities list (Exhibit E, Table 1) indicates 22 of the buildings, structures and
facilities on the Subject Property were constructed prior to 1978, the year in which lead-
based paint (LBP) was banned for consumer use. These facilities and any others built
before 1978 are presumed to contain LBP. A LBP survey and risk assessment was
completed at NAPR in 2005 for military family housing only, thus none of the facilities on
the Subject Property were included in the survey. A Lead-Based Paint Hazards Advisory
Statement (Exhibit G) will be provided to the transferee for execution at the time of

transfer.
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4, Polychlorinated Biphenyls

Only one polychlorinated biphenyl (PCB) containing transformer remains at NAPR. The
transformer, located in Building 386, is not on the Subject Property. All other PCB-
contaminated transformers and equipment were removed from the former NSRR prior to
1998. Due to the age of the majority of facilities and the size of the station, it is possible
that PCB-contaminated fluorescent light ballasts and other minor PCB sources may be
present on NAPR. There are no other records of PCBs having been stored, released or

disposed of on the Subject Property.

5. Radon

According to the U.S. Geological Survey Open-File Report 93-292-K, Preliminary
Geologic Radon Potential Assessment of Puerto Rico (USGS, 1993), the Commonwealth
of Puerto Rico exhibits generally low indoor radon levels, and a survey of radon
concentrations of offices, housing units, schools and other buildings was conducted by
the DoD between 1989 and 1992 on federal military reservations in Puerto Rico,
including the former NSRR. Indoor radon levels ranged from 0.0 to 1.9 picoCuries/Liter
(pCi/L), well below the current U.S. Environmental Protection Agency (EPA) residential
indoor radon screening action level of 4 piC/L. The majority of the reservations, including
NAPR, are situated on coastal plains, so the low indoor radon levels were not

unexpected.

6. Threatened and Endangered Species

As shown on the individual sub-parcel maps in Exhibit C, breeding habitat for the
endangered yellow-shouldered blackbird has been identified on the Subject Property.
The Commonwealth of Puerto Rico has committed to zoning the property in a manner
that will implement the planning, development, maintenance, mitigation and use

requirements described on the parcel maps.

In accordance with the Endangered Species Act, the Navy developed a Biological
Assessment for the former NSRR in 2006 to assess the potential impact on any federally
protected species from the disposal of NSRR. Given the protection measures addressed
in detail in the Biological Assessment for the Disposal of Naval Station Roosevelt
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Roads/Naval Activity Puerto Rico Final Report (Navy, 2006a), the Navy has determined
that the disposal of the former NSRR and transfer of the property to future owners is not
likely to adversely affect federally-listed species and would not result in adverse
modification of designated critical habitat within the project area. The U.S. Fish and

Wildlife Service concurred with this determination in a letter dated April 7, 2006.

REQUIREMENTS APPLICABLE TO PROPERTY TRANSFER

A. NEPA Compliance

In accordance with National Environmental Policy Act (NEPA) requirements, an Environmental
Assessment and Finding of No Significant Impact (FONSI) have been prepared and executed in
connection with the planned disposal and reuse of NAPR. The FONSI was signed on April 10,
2007.

B. Hazardous Substance Notice

In accordance with Section 120(h)(3)(A)(i) of CERCLA, all deeds transferring federal property
must provide notice as to those hazardous substances which it is known, based on a complete
search of agency files, were stored for 1 year or more, released or disposed on the Subject
Property in excess of those reportable quantities specified under 40 CFR 373 (Hazardous
Substances Reporting Requirements for Selling or Transferring Federal Real Property), and all
response actions taken to date to address any such releases or disposals. Hazardous materials
use/storage and hazardous waste generation/management at the former NSRR are discussed in
Section 5.2 of the ECP Report. The hazardous substances notice and response action summary

for the Subject Property is attached to this FOST as Exhibit H.

C. CERCLA Covenants

In accordance with CERCLA Section 120(h)(4)(D)(i), the deed transferring the Subject Property
shall contain a covenant warranting that any response action or corrective action found to be
necessary after the date of transfer shall be conducted by the United States. This covenant will
not apply to any remedial action required on the property to the extent that an act or omission of
the transferee results in a new release of hazardous substances or where the transferee has

assumed responsibility for the remedial action pursuant to a written agreement with the Navy.
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The deed that conveys the Subject Property will not contain the covenant provided for under
CERCLA Section 120(h)(3)(A)(ii)(I) (that all necessary remedial actions have been taken prior to
transfer) because that particular covenant was deferred by way of Governor Vila's approval of the
covenant deferral request for the early transfer of this site on July 30, 2008. In accordance with
CERCLA Section 120(h)(3)(C)(iii), after the Navy completes all necessary remedial activities on
the subject property, a separate warranty will be provided in recordable form to the LRA (or its
successor(s) in interest) that all response actions necessary to protect human health and the
environment have been taken on the Subject Property with respect to those hazardous
substances which remained on the Subject Property at the date of early transfer. Alternatively, in
accordance with CERCLA Section 120(h)(3)(B), the Navy may provide this warranty upon a
determination by USEPA that the remedial actions at the Subject Property are “operating properly

and successfully.”

D. CERCLA Access Clause

In accordance with CERCLA Section 120(h)(4)(D)(ii), the deed transferring the Subject Property
shall contain a clause granting to the United States, its officers, agents, employees, contractors,
and subcontractors the right to enter upon the transferred property in any case that remedial or
corrective action is found to be necessary after the date of transfer. The right to enter to be set
forth shall include the right to conduct annual physical inspections, tests, investigations, long term
monitoring, 5-year reviews, and surveys, including, where necessary, drilling, test pitting, boring,
and other similar activities. Such right shall also include the right to construct, operate, maintain,
or undertake any other response or remedial action as required or necessary, including, but not
limited to, monitoring wells, pumping wells, and treatment facilities. The United States retains the
authority to enter to conduct investigations on adjacent parcels as well as the parcel subject to
the transfer. These access rights are in addition to those granted to Federal, state, and local

authorities under applicable environmental laws and regulations.

E. Land and Groundwater Restrictions

With the exception of AOC F and SWMUs 7/8, 23, 55, 74 and 75, the Navy will transfer the
Subject Property without restrictions. To prevent unacceptable risks to human health and the
environment, the Navy will ensure the following land use controls (LUCs) are developed on the

aforementioned SWMUs:
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e Arestriction on land use to non-residential uses only. (SWMUs 7/8, 23, 55, and 74, 75)

e A restriction on access and/or certain invasive activities in areas where surface soil,
subsurface soil and or sediments are contaminated. (SWMUs 7/8, 74, 75)

e A restriction on use of groundwater and installation of new wells in or near areas of known
groundwater contamination. (AOC F and SWMUs 7/8 and 55, 74, 75)

e A restriction on access to the interior of Building 803. (SWMU 75; the duration of this LUC
will depend on the outcome of the RFI/CMS)

These LUCs will be implemented through the Navy-EPA Consent Order and the subsequent
transfer deed. The Navy transfer deed for the Subject Property will refer to LUC requirements
contained in the Consent Order which will be attached to the deeds. The Consent Order requires
the establishment of LUCs with detailed requirements (implementation, compliance, monitoring,
enforcement, modification/termination, etc.) developed in other documents agreed to between the

Navy and EPA or the new owner and EPA.

F. Environmental Compliance Agreements / Permits / Orders

On January 29, 2007, the U.S. Department of the Navy and EPA voluntarily entered into a
Consent Order that set out the Navy’s corrective action obligations under RCRA and replaced the
1994 RCRA permit as the document memorializing these obligations concerning NAPR. Of the
11 RCRA SWMUs on the Subject Property, five (SWMUs 7/8, 55, 74 and 75) have investigation
and/or cleanup work remaining to be completed under the terms of the Consent Order, as does
AOC F. Detailed descriptions of all 11 SWMUs and AOC F are provided in the ECP Report, while

summary descriptions and their current status are provided in Table 2 (Exhibit E).

The Puerto Rico EQB issued a draft Title V Operating Permit, number TV9711-19-0397-0012, for
air emissions at the former NSRR in Spring 2003. This draft permit went into public review on
July 8, 2003, where NSRR presented extensive comments/changes due to the relocation of many
tenant commands. A final Title V Operating Permit was issued by EQB on September 30, 2006.
NSRR had a wide variety of small emission sources, which operate intermittently, with no set
operation schedule. Most emissions were generated by combustion sources, which are powered

by diesel, JP-5, gasoline or propane gas. VOCs and hazardous air pollutants were also
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generated in painting activities, cleaning operations associated with aircraft and ship maintenance
and repair and other day-to-day activities. Significant emission units on the Subject Property
included fuel truck loading/unloading and a UST at Building 192A, and touch-up painting
(ships/boats) at Building 2351. Because of station closure, air emission sources associated with
the Subject Property have been discontinued with the exception of the operation of emergency
generators. There is no documentation of any current, or previous Notices of Violation issued to

the former NSRR as a result of a deviation from the Title V Permit.
G. Notification to Regulatory Agencies / Public

In accordance with DoD guidance, EPA Region 2 and Puerto Rico EQB have been advised of the
proposed transfer of the Subject Property, and copies of the ECP Report, CERFA Report, CDR
and Draft FOST were provided to those agencies for review and comment. Navy responses to
EPA review comments on the draft version of this FOST are provided in Exhibit I. Puerto Rico
EQB did not have comments following their review of the FOST. The ECP Report was made
available for public review upon finalization, and the CDR was made available for public review
and comment prior to finalization. Copies of all transfer documentation will be made available to

EPA and EQB representatives upon request after execution of the same.

SUITABILITY DETERMINATION

NOW THEREFORE, based on my review of the information contained in this FOST, the notices
discussed herein, and the restrictions and covenants that will be contained in the deed, the

Subject Property is suitable for transfer.

1 [os [og Nowio £ B finan

Date JANMES E. ANDERSON
Director
BRAC Program Management Office Southeast
North Charleston, South Carolina
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Exhibit B
Vicinity Map

SWMUs 38 and 74 (aka ECP 20) are not shown on the vicinity map. Separate utility
(SWMU 38) and fuel line (SWMU 74) maps are included in Exhibit C.
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Exhibit C

Parcel, Utility, and Fuel LIne Maps

NOTE: The parcel maps in this exhibit are from the Draft Report, Parcel Map for the
Disposal of Naval Activity Puerto Rico (GMI, 2005).

The areas shown on these maps as having “Cleanup Remaining” correlate to Area of
Concern (AOC) F and Solid Waste Management Units (SWMUSs) 7/8, 21, 22, 23, 24, 36,
55, and 75 (shown as ECP 21). SWMUs 38 and 74 (aka ECP 20) are not shown on the
parcel maps. Separate utility (SWMU 38) and fuel line (SWMU 74) maps have been

included.



Parcel Map for the Disposal
of Naval Activity Puerto Rico

THREATENED AND ENDANGERED SPECIES CONSERVATION MEASURES—PARCEL 44

Common Name—Port
Conveyance—PBC
Neighboring Parcel(s)—28, 40-43, 45, 46, 48

Yellow-shouldered Blackbird

GENERAL REQUIREMENTS

e Notify USFWS if a yellow-shouldered blackbird nest is found anywhere on the property (787-851-
7297).

e Pesticide and herbicide applications must follow Commonwealth of Puerto Rico regulations.

Activity Conservation Measures

Development Planning Save as many existing on site palms and trees as possible in new
development plans.

New Construction/Clearing  If undeveloped yellow-shouldered blackbird habitat is proposed for
clearing consult with USFWS a minimum of one year prior to planned
project initiation

Grounds Maintenance No trimming or cutting of palms and trees between March 15 and August
30 except in an emergency (i.e., downed trees and palms from storms).

Property Sale/Lease Notify buyer/lessee of all mitigation requirements (see above) and
include mitigation with all legal documents.
Sea Turtle

GENERAL REQUIREMENTS

e Consult with U.S. Fish and Wildlife Service (USFWS) and Puerto Rico Department of
Environmental Resources (DNER) on all beach use plans and permit requirements.

o Notify USFWS if you observe an injured or dead turtle anywhere on the property (787-851-7297).
e Pesticide and herbicide applications must follow Commonwealth of Puerto Rico regulations.

Activity Conservation Measures

Beach Development/Use Implement all USFWS and Puerto Rico DNER lighting
standards/requirements (includes parcels bordering the nesting area).

Implement USFWS/ Puerto Rico DNER precautionary measures for sea
turtles before, during, and after development activities.

Establish a 50 m buffer zone between any developed or undeveloped
site and the land edge of the sea turtle nesting beach.

NOTICE:

Consult with the U.S. Fish and Wildlife Service if you have any questions on the conservation measures.
Property owners that cannot adhere to the conservation measures must consult with the U.S. Fish and
Wildlife Service to seek a Section 10.0 permit for authorization to modify the identified critical habitat. Failure
to comply with the identified conservation m<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>